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CLEARINGHOUSE RULE 01-147

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Pocedures Manual prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

1. Statutory Authority

a. SectionComm 107.20 (2) indicates thatparson who is planning to be located in a
technologyzone may apply to be certified to claim a tax credit under the technology zone
program. It is noted that s. 560.96 (3) (a) 1., Stats., as created by 2&tbnasin Act 16,
providesthat a business must be located in a technology zone to be certified for the criedit. It
assumed that a person planning to be located in a technology zone under the rule will need to be
actually located in thetechnology zone in order to receive certification. Howetlee rule
shouldbe clarified to be consistent with the statute.

b. Generallys. 560.96 (3) (d), Stats., as created by 20@cd¥sin Act 16, requires the
departmento enter into an agreement with a business that is certified to receive a technology
zonetax credit. The agreement must specify various facts and business projections. nttdoes
appearthat the rule contemplates or requires the entry into such an agreement. It appears that
therule should cover such a situation to comply with the statutes.

c. Section Comm 107.40 provides that certain information contained in various
documentanust be deleted before being made public. Howet&rould appear that some of
the information, such as Social Security numbers or private financial information, contained in a
public record would need to bthe subject of a balancing test by the record custodian to
determinewhether particular information should be disclosed or kept confidential under the
Open Records Law Under what authority is such information automatically exefrgoh
disclosure? In addition, the provision should be clarified as to who is required to delete the
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information prior to disclosure. Is the department required to do this? It is also suggested that s.
19.36 (6), Stats., might provide a more concise recitatibrthe separation of information
requirements.

2. Form, Style and Placement in Administrative Code

a. SectionComm 107.01 (2) appears to add nothing substantiviheorule. It is
suggestedhat the provision be redrafted in substantially the following form: “This chapter
promulgatedoursuant to ss. 560.02 (4) and 560.96, Stats.”

b. Ins. Comm 107.02 (5) (intro.), the phrase “of the following” should be inserted
immediatelypreceding the colon.

c. It would appear that s. Comm 107.10 (6) is misplaced. While the section generally
dealswith the technology zone application and the evaluaiwhthe designation of technology
zones, it appears that sub. (6) would be more appropriately placed in subch. Ill of the rule,
relatingto tax benefits.

d. Ins. Comm 107.21 (1) (intro.)he phrase “all of” should be inserted after the phrase
“at least.”

4. Adequacy of Referencesto Related Statutes, Rules and Forms

a. SectionComm 107.31 (1) (a) requires the department to comply svi$60.96 (2)
(b), Stats., when making a determination to increase tax benefits available to the technology
zone. However it is not clear what requirement that statutory provision is relevant to the
increasein tax benefits. Is it referring to the $5 million tax credit limit? If possible, the
requirementhat the rule cross-references should be clarified.

b. SectionComm 107.31 (2) (a) 1. refers to “criteria listed unsle€Comm 107.30.” It
is not readily apparent that any criteria are listed under s. Comm 107S3thuld the
cross-referencbe instead to eequirement in subch. I1? In the alternative, is the cross-reference
perhapgeferring to a provision of s. Comm 107.30 that does not appear in theltudeffoted
that s. Comm 107.30 contains a sub. (1) but no further subsections. If there are no further
subsectionghe “(1)” can be deleted. The rule needs to be clarified.

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. SectionComm 107.02 (5) (a) in part defines the term “high-technology business” to
mean “a person primarily engaged in the activities of research, development or manufacture of
advancedoproducts or materials uséd. . . enegy, environmental . . . medical . . . .” How are
theseproducts omaterials used in “engy,” “environmental,” or “medical”? The phrasing of
this definition should be clarified.
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b. Ins. Comm 107.02 (5) (b), what is a “knowledge-based business”? Is that term
definedelsewhere in the rule? How is such a businedsrdiftiated from any other business?
Therule should be clarified.

c. Ins. Comm 107.02 (6), a “new business” is defined as a person that has been
operationfor less than one yearGiven that the term “person” is defined to include a natural
person, what does it mean for a natural petsobe in operation for less than one year in the
contextof the rule? The rule should be clarified.

d. Ins. Comm 107.02 (7), it would seem that the definition of “person” refers only to
tribal enterprises. Is it possible that the word “and” afberterm “insurance company” should
be changed to the word “or"? In any event, the provision should be clarified.

e. Ins. Comm 107.10 (2), the phrase “for designation as a technotogy should be
insertedafter the word “applications.”

f. In s. Comm 107.10 (4), and given the fact that only eight areas in the state may be
designateds technology zones, withere only be one round of applications or is the application
process an ongoing one? Also, what is the timetable for the evaluation of applications? It would
seemthat the rule should contain some timetable or time frames for the completion of the
applicationprocess and the determination of whether an area qualifies as a technology zone. In
the alternative, a note to the rule could help explain how the department plans to proceed.

g. Ins. Comm 1071 (1), andother places in the rule, the rule requires additional
information or other material to be submittdoly the technology zone.” According to the
definition of “technology zone” in s. Comm 107.02 (9), a technology zone is an area. Who is
supposedo submit the information for the technology zone? The rule should be clarified.

h. Ins. Comm 107.21 (1) (intro.), the word “The” at the beginmighe sentence
shouldbe replaced by the word “A.” In addition, the word “will” should be replaced by the
word “shall.” Finally, the (intro.) requires thahe persors economic activity meet the criteria
specifiedin s. Comm107.20 (2). Howeverone of those criteria is that the technology zone
recommendgshe business for certification. That would not appear to be an ecoactiity.
Perhapghe person applying only needs to meet the “criteria under s. Comm 107.20 (2).” In
addition,s. Comm 107.20 (2) would be made more clear if the term “psfssnhserted before
the word “business” in pars. (a) to (c). Finally the department satisfied that it will be able to
tell whether the business is “new or expanding” based upon the information required to be
providedto it in s. Comm 107.21 (1)?

i. SectionComm 107.22 (intro.) should be renumbered s. Comm 107.22 (1), and the
remainderof the section renumbered accordinglyn addition, it is not clear how long a
certification lasts. For example, is a person certified each, ygadoes a certification lagbr
threeconsecutive years? The rule should be clarified. In addition, the phrase “a person has been
certified for three consecutive years” should replace the phrase “three consecutive years of
certification.”
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J. Ins. Comm 107.22 (2), the phrase “baseline goals” is used. What are these goals? It
is noted that s. 560.96 (2) (d), Stats., as created by 208tokgin Act 16, requires an
agreemenbetween the department and a business that is certified to receive a tax credit under
the technology zone program to include provisions relating to the businessélineagainst
which growth will be measured. Is this the “baseline goals” the rule refers to? Also, see
commentl. b., above.

k. SectionComm 107.23 (1) (intro.) uses the phrase “person certified under s. 560.96,
Stats.” Section Comm 107.31 (1) (introgses the phrase “certified business.” What is the
difference between these terms? Do they refer to the same business? The rule should use
consistenterminology throughout.



